attached:
Fire Commission supporting documents

1) Honeolulu City and County Fire Commission description from Honolulu City
and County web site: '

2) Personal emails from Pat Hunter-Williams to Honolulu Ifire Department re:
their Fire Commission; Responses from Gary Takeuchi, Deputy
Corporation Counsel for City.and County of Honolulu;

3). Appropriate/ Applicable print-outs of Honolulu City and County Charter as
it relates to the Honolulu City and County Fire Commission ( Sections 6~
-1005; 1301083;-6-1006;-6-1004; 6-1003;

4) Maui County Fire Commission Fire Commission description from Maui
County website;

5) Appropriate / Applicable print-outs of Maui County Charter as it relates to
the Maui County Fire Commission (Title MC-06, Subtitle 1, Chapter 102)

Please Note: Appropriate / Applicable Hawai'l County: Fire Commission. print-
outs to be forwarded, along with draft proposal for Kaua'l County Fire
Commission.



MAJOR BOARDS AND COMMISSIONS
of the City and County of Honolulu

Five members, five-year staggered terms.

The Fire Commission appoints the fire chief and reviews and makes
recommendations on the following: the annual budget of the Fire Department
prepared by the chief, as necessary, the department’s operations for the
purpose of recommending improvements to the fire chief, evaluates at least
annually the performance of the fire chief and submits a report to the mayor
and the City Council, reviews personnel actions within the department for
conformance with the policies of recruitment, promotion and training, hears
complaints of citizens concerning the department or its personnel, and, if
deemed necessary , makes recommendations to the fire chief on appropriate
corrective actions, submits an annual report to the mayor and the Council on
its activities, does not interfere in any way with the administrative affairs of the
department.



Date: Friday, January 20, 2006 5:00 PM
Subject: Re: Fire Commission Questions

@

Sat, Jan 21, 2006 3:23 AM

To: Pat Hunter-Williams

Your message (below) was referred to me. T am the Deputy Corporation
Counsel assigned to advise the Fire Commission. The Commission does not
have any full-time staff of its own, so T will endeavor to provide the
information you have requested.

The Fire Commission was established by amendments to the City Charter,
and many of your questions can be answered by searching that doctment.
See http://www.honolulu.gov/refs/rch/

Some of the Charter provimions related to your inquiry are as follows:

There are five Fire Commissioners (Section 6-1005 of the Charter),
appointed by the Mayor and confirmed by the City Council (Section 13-103
of the Charter). The commissioners must all be duly registered voters
of the City (Section 13-103 of the Chaxter).

I presume any registered voter who is interested in serving as a Fire
Commissioner could write to the Mayor and express their interest in so
serving.

The powers, duties and functions of the Fire Commission are set forth in
Section 6-1006 of the Charter.

The Fire Chief appoints the Peputy Fire Chief (Section 6-1004 of the
Charter).

I hope this helps.

Gary Takeuchi
Deputy Corporation Counsel

———~-Original Message—-————

From: Pat Hunter-williams o \
Sent: Thuraday, January 19,7 2006 1:45 AM

To: Tejada, Kenison

Subject: Fire Commission Questions

Aloha~ could you please provide me with information on your Fire
Commission?

While I could access the County web page (link) which gave information
on the Fire Department, I couldn't find information on the Fire
Commission and how Commissioners are chosen- do they each represent a
certain segment of the community, for example, based on their
employment? Do they have a particular expertise which they bring to the
Commission? What are the qualifications vwhich Commissioners must have
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to be considered for appointment?

who appoints Commissioners? Are there a certain amount appointed by the
Mayor and a certain amount appointed by the Council? Is one being
considered for appointment nominated by either the Mayor or the Council
or can one submit an application for consideration...and if that is the
case, who does the consideration of the submitted application- the Mayor
or the Council?

Finally, could you give me a summary of the Commission's function? I
believe they are involved in interviewing and recommending for hire the
Fire

Chief- are they involved in other position recommendations as well- such
as the Asst. and / or Deputy Fire Chief? What would a 'job sumary’' for

a Commissioner be?

Appreciate your time and response. Kaua'i is the only island in the
state which does not have a Commission and I am preparing testimony
before government officials to try and encourage the formation of one.

Mahalo,
Pat Hunter-williams
Anahola, Kaua'i

Sat, Jan 21, 2006 3:23 AM
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" (4s of February 20, 2001) -

- Section 6-1005. Fire Commission —
There shall be a fire commission which shaII consist of five members The commission

may appoint such staff and engage consultants as necessary for the performance of its duties.
' The commission shall be governed by the prov:szons of Sectlon 13-103 of this charter. (Reso.

94-267)



" (As of February 20, 2001) -

Section 13- 103 Boards and Commlssmns - o - SRR
Except as otherwise provided by this charter or by Taw,” all boards and commissions
established by this charter or by ordinance shall be governed by the following provisions:
(a) To be eligible for appomtment to a board or commission, a person shall be
 a duly registered voter of the city. -
(b) = All members shall be appointed by the mayor and confirmed by the
council. .
_ ©) All appointed members shall serve for staggered terms of five years, and
~ they shall serve until their successors have been appointed and qualified. No person shall
serve on the same board for more than two consecutive full terms or for more than ten
" consecutive years, whichever is greater. The initial appointments shall be as follows:

(1)  Five members: - One member each to serve for five, four,
v : . three, two, and one year, respectively. »
(2)  Sevenmembers:  Two members to serve for five years, one

- 'member for four years, two members for -

- three years, one member for two years, and . S

- . . onemember for one year.
(3)  Ninemembers: - Two members each to serve for ﬁve four, ,
' - three, and two years, respectively, and one .
a member for one year. .

Each succeedmg appomtment shall be for a term ending five years from the date ,
'of the expiration of the term for which the predecessor had been appointed. .

(d)  Any vacancy occurring other than by expiration of the term of office shall
be ﬁlled for the remainder of such unexpired term in the same manner as for an ongmal
appomtment

(¢) -~ Temporary vacancies shall be ﬁlled by the mayor as provzded by
ordinance,

H A chair shall be elected ammally by members from the membershxp.

() A majority of the members shall constitute a quorum.

(h)  All meetings shall be held in city hall or other public places.

(i)  The affirmative vote of a majority of the entire membership shall be
necessary to take any action, and such action shall be made at a meeting open to the
public. v :
G) All members shall be entitled to be reimbursed for travelling and other
necessary expenses incurred by them in the performance of their official duties.

(k)  All appointed members may be compensated for their service as provided
by ordinance.

O Policies and procedures for the removal of members of boards and
commissions shall be as provided by ordinance.

F“Except as otherwise provided by law" does not authorize council to enact an ordinance whose provisions
contradict charter provisions; under such circumstances the term "law" does not include ordinances. Fasiv. City

Council of the City and County of Honolul, 72 Haw. 513, 823 P.2d 742 (1992).



" (4s of February 20, 2001)

Section 6-1006. Powers, Duties and Functions —
- The fire commission shall: - : : : : :
_ (a)  Adopt rules necessary for the conduct of its business and review rules for
the administration of the department. i
_ (b)  Review the annual budget prepared by the ﬁre chlef and make
recommendations thereon to the mayor and the council. . - ‘
(¢}  Review the department's operations, as deemed necessary, for the purpose
- of recommending improvements to the fire chief. :
_ (d).  Evaluate at least annually the performance of the fire chief and submit a
- report to the mayor and the council. o
: (e) * Review personnel actions within the department for conformance W1th the L
pohcies under Section 6-1002 of this charter. .
N ) Hear complaints of citizens concerning the department orits personnel
- and, if deemed necessary, make recommcndatlons to the fire chief on appropriate -
*_corrective actions. o : R
(g)  Submitan annuai report to the mayor and the council on its actzvmes. :
o " Except for purposes of inquiry or as otherwise provided in this charter, neither the - , _
commission nor its members shall interfere in any way with the administrative affairs of the o

o de;partment (Reso 94-267; 1998 Reorgamzatzon)



- (ds of February 20, 2001)

Sectlon 6-1004. Powers, Dutles and Functmns -~
The fire chief shall: : S o :
' (a) - Perform fire fightmg and rescue work in order to save Ilves and property
from fires and from emergencxes arising on the sea and hazardous tetrain, ,
_ (b)  Train, equip, maintain and supervise a force of fire fighting and rescue
personnel.
. (¢) - Monitor the constrnctlon and occupancy standards of bulldmgs for the
purposes of fire prevention.
() Provide educational programs related to ﬁre preventlon e '
o -(e) . Appoint the deputy fire chief and the private secretaries to the fire chxef :
and the deputy fire chief. , :
® Perforrn such other dutxes as may be requlred by law.
(Reso. 94-26 7) SR :




- (4s of February 20, 2001)

~ Section 6-1003. Fire Chief, Qualifications~ T
N The fire chief shall be appointed by the fire commission. The chief may be removed by
the fire commission only after being given a written statement of the charges and a hearing
before the commission. The chief shall have had a minimum of five years of training and
- experience in a fire department, at least three years of which shall have been in a responsible
administrative capacity. ‘(Reso. 94-267, section and subsequent sections renumbered)



' (As of February 20, 2001) -

" (Reso. 83-357; 1992 General Election Charter Amendment Question Nos. 19 and 324(2); Reso.
96-135) | ) | |



Aaui County - Fire & Public Safoty Commission

ADA Coordinator

Boards

#Agendas Listing
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Commission
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i+ Maui County Cuttural
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i+ Fire & Public Safety
Commission

i-Hana Advisory
Committee to the Maui
Planning Commission

1% Kula Agricultural Park
Committee

!5’Lana’i Planning
Commission

1t Liquor Control
Adjudication Board

i+:Liquor Control
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Boards and Commissions

You Are Here: Home / Bogrds / Fire & Public Safety Commission

5

Fire & Public Safety Commission
5-year term

o Adgendas

Reviews the operations of the Department of Fire Control and the Civil Defense Agency. Makes
recommendations for changes which may be desirable to improve performance of emergency
functions and the provision of public safety services. Receives and investigates complaints brought
by the public regarding the conduct of the Department of Fire Control and Civil Defense Agency or
any of its members and submits a written report of its findings and recommendations to the Fire
Chief and Civil Defense Administrator for their disposition.

Membership: (Appointed by the Mayor and confirmed by the County Coungil)
9 members.

Members:
Madamba, Melinda - Vice-Chair(Lahaina) 3/31/2006
Ogata, Curtis (Kahului) 3/31/2006
Molina, Leonida (Molokai) 3/31/2007
Ueashiro, Randal - Chair (Pukalani) 3/31/2007
Hokoana, Lui (Paia) 3/31/2008
Laitinen, Denise (Wailuku) 3/31/2009
Soares, William “Butch” (Lahaina) 3/31/2009
Daguay, Douglas (Lanai) 3/31/2010
Pikrone, Frank (Kihei) 3/31/2010

Staffed by the Department of Fire Control

Page 1 of 3



DEPARTMENT OF FIRE CONTROL
'COUNTY OF MAUT

Repeal of Rules of Practice.and.Procedure.fQi'the Public
: Safety Commission of the County of Maui

~and adoption of the Rules of Practice
. and Procedure for the Fire and Publia

Safety Commission of the County of Maui .

1. Rules of Practice and Procedure for the

Public Safety Commission of the County of Maui is repealed. =
2. ‘Chépter‘102,,entitled "Rules of Practice and
- Procedure for the Fire and Public ‘Safe‘ty Commission of the .

 County of Manvis adopted'td:read as'follows£’ 



."TITLE MC-06
DEPARTMENT OF FIRE AND PUBLIC SAFETY

,SUBTITLE 1 '
FIRE AND PUBLIC SAFETY COMMISSION;

CHAPTER 102

A - 'RULES OF PRACTICE AND PROCEDURE FOR THE :
" FIRE AND PUBLIC SAFETY COMMISSION OF THE COUNTY OF MAUI

L ;Subchapter‘l General Provisions

§6-102-1

 §6-102-2
 §6-102-3
 §6-102-4

© §6-102-5

- §6-102-6
'§6-102-7
'§6-102-8

§6-102-9

"Title
‘Purpose
Construction -
Definitions:

Subéhapter“z »Organlzatlon and Parllamentary Rules~

Office and offlce hours

Chairperson and vice- chalrperson

Public records ‘ :
Petition for adoptlon, amendment, or repeal of
rules:

‘Meetings; generally.

§6-102-10 Executive meetings
- §6-102-11 Emergency meetings '
§6-102-12 Quorum and number of votes necessary for a

decision

'§6-102-13 Removal of persons from meetings
- §6-102-14 Minutes of meetings

§6-102-15 Computation of time o B
§6-102-16 Power and duties of the commission
§6-102-17 Officers and their duties
§6-102-18 Committees

§6-102-19 Voting

§6~102-20 Disclosure of conflict

§6-102-21 Motions

§6-102-22 Questions of order

§6-102-23 Attendance
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‘Subchapter 3 The Fire Chief

'§6-102-24 Appointment of the chief
- §6-102-25 Charges against the chief
§6-102-26 Deputy chief : e

_ Subchapter 4 Charges_Brought'by'the Public

§6-102-27 Filing of charges

§6-102-28 Withdrawal of charges

§6-102-29 Processing of complaints

- 86-102-30 Informing parties of complaint

§6-102-31 Review of investigation B ' o
§6-102-32 Hearing before the commission on charges brought .

by the publiec S , '
§6-102-33 Hedaring procedure . .

. §6-102-34 Complaint disposition

. §6-102-35 Complaints register and records
Subchapter 5 'Deélaratcry Ruling by the Commission

. §6-102-36 Petition . . :
§6-102-37 Form, contents and rejection of petition
§6-102-38 Processing of petition : '

§6-102-39 Non-issuance of declaratory order :
§6-102-40 Consideration and disposition of petition -
§6-102-41 Applicability of orders :
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SUBCHAPTER 1

_ GENERAL PROVISIONS

§6-102-1 Title, The rules in this <:hz3.'pt‘f"erL shall be
known as the "Rules of Practice and Procedure for the Fire
and Public Safety Commission of the County of Maui". [Eff
] (Auth: HRS §91-2; Maui County Charter §§8-7.2(1), 13-
2(15)) (Imp: Maui County Charter §8-7.2(1}) '

§6-102-2 Purpose. These rules govern the practice and
procedure before the fire and public safety commission.
 IEff ] (Auth: HRS §91-2; Maui County Charter §§8-7.2(1),

'13-2(15)) (Imp: Maui County Charter §8-7.2(1)) '

| §6-102-3 Comstruction. These rules shall be construed
to secure the just,and efficient determination of every '

" matter before the commission. These rules should be read in R

conjunction with the provisions of Hawaii Revised Statutes,
‘the Revised Charter of the County of Maui, and the Maui

“County Code. In any conflict between the general prov:.s:l.ons

herein and any other provision, the more spec:.flc provision
shall govern. [Eff ] (Auth: HRS §91-2; Maui County Charter
. §8§8-7.2(1), 13-2(15)} (Imp ‘Maui County Charter §8-7. 2(1))

§6 102'4 m&m& For the purpc)se of these rules, '

unless it is plalnly evident from the context that a

different meaning is intended, certain words and phrases
used herein are defined as follows :

. "Administrator" means the civil defense administrator
of the County of Maui or the administrator's duly authorized
representative. _

"Administrative Capac1ty" means actual rank of
lieutenant or above who performs administrative duties in a
permanent position with the fire service.

sAgency" means the civil defense agency of the County
of Maui.

"Board of Ethics" means the board of ethics of the
County of Maui.

"Chief" means the fire chief of the County of Maui or
the chief's duly authorized representative.
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"Clerk" means the chief or a person designated by the
chief who shall serve as administrative clerk of the
commission. : _ : _ :

"Commission" means the fire and public safety
commission of the County of Maui. o s _

"Commission investigator"” means the person or persons
‘designated by the commission to investigate matters within
~the jurisdiction of the commission. _ L

"Council"” means the council of the County of Maui.

"County" means the County of Maui. . S

. "Department" means the department of fire and public
safety of the County of Maui. _ S
_"Employee" means any person employed by the department
‘and/or .the agency. S _ .
. "Meeting" means the convening of the commission for
which a quorum is required in order to make a decision or

deliberate toward a decision upon a matter over which the

-commission has supervision, control, jurisdiction, or
~advisory power. = - : , , o
"Person" means an individual, partnership, firm,
~association, trust, estate, private corporation, or other
legal entity, whether or not incorporated, including
~governmental agencies. [Eff ] (Auth: HRS §91-2; Maui
County Charter §§8-7.2(1), 13-2(15)) (Imp: Maui County
Charter §8-7.2(1)) o _ o _
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SUBCHAPTER 2 _
' ORGANIZATION AND PARLIAMENTARY RULES.
§6-102-5 Office and office hours, (a) The office of

the commission is in Kahului, Maui, Hawaii.  All
- communications to the commission shall be addressed to 200

Dairy Road, Kahului, Maui, Hawaii 96732, unless otherwise .

.directed by the commission. _ _ ,
' (b} The office hours of the commission shall be from

7:45a.m. to 4:30 p.m., Monday through Friday, except County

holidays, unless otherwise provided by statute or executive
order. [Eff ] (Auth: HRS §91-2; Maui County Charter §§8-.

7.2(1), 13-2(15)) (Imp: Maui County Charter §8-7.2(1))

§6-102-6 Chairperson and vice-chairperson. (a) The

‘members of the comnission shall elect annually in the month R
of March a chairperson and vice-chairperson from its

members. Their terms shall be for one year and may continue

for such time until their successors are duly elected.

. (b)  The chairperson and vice-chairperson shall have
responsibilities and duties as prescribed in this chapter.
[Eff ] (Auth: HRS §91-2; Maui County Charter §§8-7.2 (1),

13-2(9)) (Imp: Maui County Charter §8-7.2(1)) ’

 §6-102-7 Public records. (a) The term “public

- records" shall have the same meaning as is defined in Hawaii
Revised Statutes, chapters 92 and 92F, as amended.b )

- All public records shall be available for inspection by

- any person in accordance with Hawaii Revised Statutes,
-chapters 92 and 92F, as amended. _ _ _ _

(c) Copies of public records printed or reproduced for
persons other than governmental agencies shall be given to
any person provided the fees or costs that are set forth in
the Mauil County Code or other ordinance are paid. [Eff ]
(Auth: HRS §91-2; Maui County Charter §§8-7.2(1), 13-2 (15))
(Imp: HRS Chapter 92F; Maui County Charter §8-7.2 (1) ; McC
Chapter 2.64)

.
il

of rules. (a) Any commissioner by motion or any in

terested
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person may pet:r.t:.on the commission to request the adoptlon, :
amendment, or repeal of any rules of the commission. The
petition shall be in writing and state the reasons thereof.
The adoption, amendment, or repeal of any rule shall be
subject to Hawaii Revised Statutes, chapter 91, ag amended..

(b) Notwithstanding anythlng contained herein, the
~commission may adopt an emergency rule to be effective for
a period of not longer that one hundred twenty days in
~accordance with Hawaii Revised Statutes, chapter 91, as
camended. ([Eff ] (Auth: HRS §91-2; Maui County Charter §§8-
7.2(1}, 13 2(15)) (Imp‘ HRS - §91 6)

§6-102-9 W (a} The cormnlsswnmay' e

- meet and exercise its powers in any part of the County.

. Except as provided in Hawaii Revised Statutes, sections 92-4

"and 92-5, as amended, all of the commission's meetings are

. -open to the public. The parliamentary procedure to be -
observed by the commission in the conduct of its business
'shall be based on the current edition of Robert's Rules of
Order Newly Revised, only to the extent that it does not S
- conflict with Hawaii Revised Statutes, chapter 91 and 92, as

amended, or these rules.

(b) The commission shall allow all 1nterested persons
~an opportunity to submit data, views, arguments or present
.oral testlmony on any agenda item in an open meeting. The
~commission may provide for the recordatlon of all presented
.oral. testimony.

- {c) The commission shall comply with all provisions

of Hawaii Revised Statutes, section 92-7, as amended, by
providing the required wrltten public notice of any meeting.
[Eff ] (Auth: HRS §91-2; Maui County Charter §§8-7.2(1), 13-
2(15)) (Imp: HRS §92-3, 92-7; Maui County Charter §8-
7.2(1)) _ = . : '

§s 102-10 E;smt.me_mee.tmgs_._ (a) The commission may

hold an executive meeting in accordance with Hawaii Revised
Statutes, section 92-4, as amended, in which the public may
be excluded for those purposes permitted by Hawaii Revised
Statutes, section 92-5, as amended.

(b} The commission shall not make any decision in an
executive meeting, except as provided in Hawaii Revised
Statutes, section 92-5, as amended. [Eff ] (Auth: HRS
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- §91-2; Maui County Charter §§8-7.2(1), 13-2(15)) (Imp: HRS
§§92-3, 92-4, 92-5; Maui County Charter §8-7.2(1))

. §6-102-11 Emggngl_mm The commission maj; hold

an emergency meeting that does not comply with the notice

requirement of Hawaii Revised Statutes, section 92-7, as
amended, under conditions specified in Hawaii Revised

- Statutes, section 92-8, as amended. [Eff ] (Auth: HRS §91- o

- 2; Maui County Charter §§8-7.2(1), 13-2(15)) (Imp: HRS §92-
' 8; Maui County Charter §8-7.2(1)) ' L

§6-102-12 Quorum humber of v .
decigion. Unless otherwise provided by law, a majority of

- -all of the members to which the commission is entitled (i.e. =
five members for a nine member commission) shall constitute =

a guorum to transact business, and the concurrence of a

majority of all the members to which the commission is ‘,
‘entitled shall be necesgary to make a commission decision

3 ~valid. [Eff ] (Auth: HRS §91-2; Maui County Charter §§8-- \
~.7.2(1}, 13-2(15}) (Imp: Maui County Charter §§8-7.2(1), 13-
2(8)) ~ o : , . -

' §6-102-13  Removal of persons from meeting., The
~presiding officer may remove any person who wilfully
disrupts a meeting. [Eff ] (Auth: HRS §91-2; Maui County
- Charter §§8-7.2(1), 13-2(15)) (Imp: Maui County Charter §8-
7.2(1)) : _ ' ' o

§6-102-14 Minutes of meetings. (a) The commission
shall keep written minutes of all meetings.  Unless
otherwise required by law, neither a full transcript nor a
recording of the meeting shall be required, but the written
minutes shall give a true reflection of the matters
discussed at the meeting and the views of the members. The
minutes shall include, but need not be limited to:

(1) The date, time, and place of the meeting;

(2) The members of the commission recorded as either

present or absent;

{3) The substance of all matters proposed, discussed,

or decided;
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(4) A record, by individual member, of the votes
.. taken; and . _ ’ _

(5) Any information that any member of the commission =

- requests be included or reflected in the minutes.

(b} The minutes shall be public recoxds and shall be
available within thirty days after the meeting except where
the disclosure would be inconsistent with Hawaii Revised
‘Statutes, section 92-5, as amended. The commission may
withhold publication of the minutes of executive meetings
for so long as their publication would defeat the lawful
purpose of the executive session. [Eff ] (Auth: HRS §91-
2; Maui County Charter §§8-7.2(1), 13-2-(15)) (Imp: HRS
§92-9; Maui County Charter §8-7.2(1)) . -
_ . §6-102-15 ' i
period of time under these rules, by notice, or by order of

In computing any

‘the commission, the time begins with the day following the - :
- act, event, or default, and includes the last day of the
~period unless it is a Saturday, Sunday, or legal holiday in

“which event the period runs until the end of the next day -

which is not a Saturday, Sunday or legal holiday. When the

. prescribed period of time is not more than ten days,

Saturdays, Sundays or legal holidays within the desgignated .

period shall be excluded in the computation. [Eff ] (Auth:
Maui County Charter §§8-7.2(1), 13-2(15)) (Imp: Maui County
Charter §8-7.2(1)) ‘ , : ' . o

§6-102-16 Powers and duties of the commission. The .
commission shall: . _

(&) Adopt such rules as it may consider necessary for
‘the conduct of its business and regulation of the matters
committed to its charge by law; : _

{b) Review and submit to the mayor the department's
request for an annual appropriation for the operation of the
‘department; ' _

(c) - Review the operations of the department and the
agency and make recommendations for changes that may be
desirable to improve the performance of emergency functions
and the provision of public safety services;

(d) Receive, review, and investigate any charges
brought forth by the public against the conduct of the
department or agency or any of their respective members and
submit a written report of its findings and recommendations
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to the chief or administrator, as the case may be, for .
disposition; : _ _ o o

(e) Evaluate at least annually the performance of the
chief and submit a report to the mayor and the council; and

(£) ~Have such other powers and duties as may be
“provided by law. Except for purposes of inguiry or as
otherwise provided in this section, neither the commission
nor its members shall interfere in any way with the
administrative affairs of the department. [Eff ] (Auth:
‘Maui County Charter §§8-7.2(1), 8-16.1) (Imp: Maui County
Charter §8-7.2(1)) _ :

. 86-102-17 Officers and their duties. (a) Presiding
.officer. The chairperson shall be the presiding officer of

the commission and the vice-chairperson shall act as the =

presiding officer in the absence of the chairperson. The .
- presiding officer shall: — o o
(1) Open all meetings of the commission at the

appointed hour by taking the chair and calling = |

: the meeting to order; . RN .
(2) Call for the approval of the minutes of any -

preceding meeting when a quorum is present;

(3) Maintain order and proper decorum; ‘
(4) Announce the business before the commission;
(5}  Review all matters properly brought before the
: - commission, call for the votes and announce the
.- results; :
- (6) Appoint any committee chairperson with the

approval of -a proper majority of the members; -

(7)  Authenticate by the chairperson's signature all
: acts of the commission as may be required by law;
(8) Do and perform other duties as may be required by
~law, or as may be properly appertain to such
office; and

(9) - Make known all rules of order when s0 requested,
and to decide all questions of order, subject to
an appeal to the commission.

(b) Clerk. The clerk shall provide the following

services for the commission:

(1) To receive, submit, and coordinate all matters
properly brought before the commission in
consultation with the chairperson;

(2} To provide the agenda support material for all
meetings;
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(3) Toread bills, resolutions, and other matters to
the commission, if so required; )
(4) To forward at once to the proper parties all
~communications and other matters, either directly
: or through a committee, as the case may be;
- (8) . To deliver immediately to the chairperson of the
' appropriate committee all petitions, resolutions, .
bills, or other matters, as may be duly referred
- to the commission; - . . :
(6) To serve in all matters as ex-officio clerk of
the commission and to do and perform all clerical:
~duties and services pertaining to the position as
. the commission shall from time to time direct,
and other duties as shall be required by law or
‘these rules, or rules hereafter adopted, be .

assigned or as properly pertain to the position; R

and o : o , S S
(7) - To have charge of all records of the commission
- and be responsible for the same. [Eff ] (Auth:

‘Maui County Charter §8-7.2(1)) (Imp: Maui County =

 Charter §8-7.2(1))

§6-102-18 Committees. The commission may appoint the

necessary standing and select committees to discharge its
responsibilities and functions. [Eff ] (Auth: HRS §91-8;
Maui County Charter §§8-7.2(1), 13-2(15)) (Imp: Maui County
Charter §8-7.2(1)) : : :

§6-102-19 Voting. (a) All matters shall be determined
by an affirmative vote of the proper majority of the members
~of the commission. : ,

{b}) Whenever the commigsion is ready to vote on any
question, the chairperson shall state the question, put the

_ question to vote, and announce the results to the

commission. The clerk shall call the roll.

_ {(c) Unless a member present at a meeting is
disqualified from voting pursuant to section 6-102-21 herein
the member's silence or refusal to vote shall be recorded as
an affirmative vote. [Eff ] (Auth: HRS §91-8; Maui County
Charter §§8-7.2(1), 13-2(15)) (Imp: Maui County Charter §8-
7.2(1))
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§6-102-20 Disclosure of conflict, Whenever a conflict
of interest or other ethical questlon is raised by anyone
regarding any member of the commission, the affected member
‘shall promptly make full disclosure of the circumstances to
the commission. When a member is deemed by the commission

' or the board of ethics to have a conflict of 1nterest that

member shall be disqualified from voting in all actions
relating to such matter. [Eff ] (Auth: HRS §91-8; Maui
County Charter §§8-7.2(1), 13-2 (15)) (Imp‘ Maui County
Charter §§8 7.2 (1) f 10-4 (i) (e)) -

§6-102-21 MQJ:_;,_Q;;&_,_ (a) Motlons and amendments by'
members may be verbal, but shall be reduced to wr:.tlng if
requested by the chalrperson

(b) No motion shall be received and cons:.dered by thegf‘ v'

commission until the same has been seconded. ,
(c) After a motion is stated or read by the

chairperson, it shall be deemed in the possession of, and
‘shall be disposed of by vote of, the commission. [Eff 1 o
(Auth: HRS §91-8; Maui County Charter §§8-7. 2(1), 13-2(18))

_(Imp -Maui County Charter §8-7.2(1))

§6-102-22 Questions of order, A question of order may
be raised at any stage of the proceedings, except during a =
- calling of the roll when the ayes and noes are called for.

' Such question shall be decided by the chalrperson, without
debate, subject to an appeal to the commission. [Eff |
(Auth: HRS §91-8; Maui County Charter §§8-7. 2(1) , 13-2(15))
{Imp:  Maui County Charter §8-7.2(1))

_ §6- 102 23 Aﬂﬂm No member shall be absent from

the service of the commission, unless the member is sick or
otherwise unable to attend and has so advised the
'chalrperson at least twenty-four hours prior to the meeting.

The commission may recommend to the mayor and the council
the removal of any commission member who has three
consecutive unexcused absences from any regular scheduled
meetings. [Eff ] (Auth: HRS §91-8; Maui County Charter
§§8-7.2(1), 13-2(15)) (Imp: Maui CountyCharter §8-7.2(1))
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' SUBCHAPTER 3
THE FIRE CHIEF

T . X . PEENSVI :
§6-102-24 Qi = : (a)} The chief
shall be appointed and may be removed by the commission.
The chief may be removed by the commission only after being
informed in writing of the charges that are resulting in the
chief's dismissal, and after being given a hearing before
"the commission. . _ :
(b) Whenever the position of the fire chief is vacant
‘or will become vacant, the commission shall give notice of
‘such vacancy by state-wide publication in accordance with -
-section, Hawaii Revised Statutes, section 1-28.5 as amended,
once a week for three consecutive weeks and by circulating
such notice throughout the department. The notice shall
~state that there exists or will exist a vacancy for the ‘
position of the fire and shall state the means by which

- interested persons may obtain additiomal information =

concerning the application procedure and position
qualifications.. e T : N
- {c) Upon receipt of all applications received by the =
noticed deadline, the commission shall meet to consider the .
applications, and, if the commission desires, to invite
other applicants for the position. The commission may
- conduct personal interviews of candidates for the position..
' 'Unless otherwise required by law, such interviews shall be
- closed to the public. _ o '
o (d) The commission shall meet in executive session to
deliberate the selection of a person to £fill the vacancy in
the office of the chief. Nothing contained herein shall
prevent to the commission from choosing a person to £ill the
vacancy who has not provided an application. The selection
of the new chief shall be by majority vote of the
commission. : .
(e) The chief shall have had a minimum of five years
of experience in fire control, at least three years of which
shall have been in an administrative capacity. The chief
shall be a citizen of the United States and a resident of
the State of Hawaii for at least one year immediately
preceding the appointment.
{(£) The chief shall:
1. Be the administrative head of the department;

102-12



2. Prov1de and perform flre flghtlng, rescue and
first-responder emergency services in order to
save lives and property from fires and other
emergencies arising on land, sea, and hazardous
terrain, including the mitigation and -
stabilization of hazardous materials and
incidents relating to the same; _

3. Provide public education programs related to fire

: prevention and public safety; -
4. Train, equip, maintain, and superv1se the force
.. of flre fighting and emergency rescue personnel;

5. Investigate the cause, orlgln and circumstances
: of fires; v

6. - Adopt rules relatlng the protectlon of persons

.- - and property against fires; o
7. Monitor the standards for construction and

- occupancy of buildings for the purposes of fire
- prevention and life safety and approve b'U.lldlIlg ‘
- plans as provided by law; and e
8.  Exercise such other powers and duties as may be
- assigned by the commission or as may be
_ provided by law.. [Eff ] (Auth: HRS §91-2; Maui
County Charter §§8-7.2 (1) i 13-2(15)) (Imp: Maui County
Charter §8-7. 2( )) : ' :

~ §6-102- 25“%@3@1@% (a) The chief

- shall be disciplined or dismissed only for cause and not
carbitrarily or capriciously. Grounds for discipline or
dismissal of the chief shall include, but not be lzmlted
to, the following:

- (1} Malfeasance, mlsfeasance- or nonfeasance ‘in

office; . .

(2) Falsification of candldate 8 appllcatlon or

(3) Conviction of any misdemeanor or felony.

(b} The commission may institute disciplinary
proceedlngs against the chief upon motion of any member of
the commission and a majority vote in favor therefor. Any
proceedings pertaining to charges brought against the chief
shall be considered a contested case. Contested case
procedures shall comply with the requirements of Hawaii
Revised Statues section 91-9. All such proceedings shall be
closed to the publlc unless otherwise requested by the
chief.
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(¢} The commission may sustain the allegations of any .
charge against the chief by a majority vote and may take any
of the following actions: . :

(1)  Reprimand the chief; ' C _
(2) Suspend the chief for a period of time determined
by the commission; and o :
. (3) Dismiss the chief. [Eff ] (Auth: HRS §91-2;
‘Maui County Charter §§8-7.2(1), 13-2(15)) (Imp: Maui County
Charter §8-7.2(1)) .

~ '§6-102-26 Deputy chief, The deputy chief shall be
appointed by the chief without the necessity of confirmation -
by the commission. The deputy chief shall assume the
duties, responsibilities and the powers of the chief when. o
the chief is absent from the County, incapacitated, or when =
there is a vacancy in the office of the chief. [Eff ]
(Auth: HRS §91-2; Maui County Charter §§8-7.2(1), 13-2(15)) - o
(Imp: Maui County Charter §§8-7.2(1), 13-2(12)) R
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SUBCHAPTER 4 -
CHARGES BROUGHT BY. THE PUBLIC
: L I, T S :
. §6-102-27 Filing of charges. A charge, herein called
a complaint against the conduct of the department or the
. agency or any of their respective employees, shall be in
writing, and sworn to by the complainant. Any member of the
public may file, in person or by mail, a complaint with the
.clerk. Complaints shall include the date, time, place of .
the alleged misconduct, the alleged responsible party's
~ name, complainant's name and address, and the facts

surrounding the alleged misconduct. Complaints may be made '
upon forms prescribed by the commission. [Eff ] (Auth: HRS

© §91-2; Maui County Charter §8§8-7.2(1), 8-7.2(4)) (Imp: Maui =

County Charter §§8-7.2(1), 13-2(15))

§6-102-28 Withdrawal of charges. A complaint may be

~ withdrawn by written notice of withdrawal, signed and dated

by the complainant, which notice may be made on forms
prescribed by the commission. [Eff ] (Auth: HRS §91-2;
Maui County Charter §§8-7.2(1), 8-7.2(15)) (Imp: Maui
County Charter §§8-7.2(1), 8-7.2(4)) " ,

§6-102-29  Procegsing of complaints, All filed
complaints shall be immediately forwarded to the clerk who
shall assign each complaint a file number and forward the
complaint to the chairperson of the commission or the
designated representative. The chairperson or the
~ designated representative shall refer the complaint to a -
commission investigator with instruction to submit a report

- - thereon; however, no complaint shall be referred for

investigation or processed where: )

(a) The complaint is not filed within thirty days of
the occurrence of the event that is the basis of the
complaint;

(b) The complaint on its face 1is speculative,
hypothetical or not based on factual circumstancdsg )

The identical allegations of the complaint are being or
will soon be litigated in a criminal action or the
complainant has given notice of the complainant's intention
to seek remedies in a civil suit;
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, (d) The subject matter of the complaint is not within
the jurisdiction of the commission; or - o
(e} The complainant's interest is not of the type that
- would give the complainant standing to maintain an action in
a court of law and the complainant is not an eyewitness to
the events which are the basis of the complaint..
(Complaints where the complainant has standing or is an
eyewitness will be processed.) S _ ,
Whenever the complaint is not processed for any of the
reasons above, the commission shall review the decision of
-~ the <chairperson or the chairperson's designated.
 representative at its next meeting. The commission may,
for good cause, waive any of the bars to processing
complaints and may sustain or reverse the original decision
by amajority vote. Where the commission decides that the

‘complaint should not be processed, .it shall inform the
‘complainant of its decision in writing, giving its reasons

‘therefor and where applicable, inform the complainant of-

alternative remedies. Except for good cause appearing on R

the record, the commission shall not defer or postpone the
processing of complaints for more than thirty days. [EEf ]

(Auth: HRS §91-2; Maui County Charter §§8-7.2(1), 13-2 (15))

~ {Imp: Maui County Charter §§8-7.2(1), 8-7.2(4))

§6-102-30 forming £i ‘ aint. The accused
employee, shall inform as soon as possible the complainant,
and the departmeént or agency, as the case may be, that the
complaint has been referred for investigation. The accused

~employee and the chief (or the administrator) shall also be

given a copy of the written complaint and be informed of the
nature of the investigation to be conducted. The accused
employee shall be served with such notices at the address
listed in the employee's personnel file by certified or
- registered mail, addressee only, return receipt requested,
or by hand delivery, or as otherwise provided by law or rule
of court for service of legal documents. Written
confirmation of service in the form of the signed receipt or
affidavit of hand delivery shall be filed with this
commission prior to the commencement of any hearing on the
complaint. [Eff ] (Auth: HRS §91-2; Maui County Charter
§§8-7.2(1), 13-2(15)) (Imp: Maui County Charter §§8-7.2(1),
8-7.2(4))
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§6-102-31 Review of investigation. The commission
investigator shall prepare a detailed investigatiorl report
and submit the report to . the commlss:a.on when the
1nvest1gat:i.on is completed
. - The commission shall review the 1nvest1gatlon, report in
- closed sesgion. The commission may then:

(a) Request further investigation by the 1nvestlgator, :

({b)  Determine that the findings contained in the
report are sufficient for the commission to take final

. action without a hearing; or

(¢) Determine that the commission requires a hearing
to supplement or clarify the findings of the report. [EEff
-] (Auth: HRS §91-2; Maui County Charter §8-7.2(1)) (Imp:
Maui County Charter §§8-7.2(1), 8-7.2(4}))

§6-102-32 pefo - .
The commission shall determine the

. place, date and time of any hearing on a complaint brought

by the public.. Both the complainant and the accused -

- employee shall be notified of the hearing and be afforded an =
~opportunity to testify as witnesses. The hearing shall be

- closed to the public and be adjudicatory in nature. [Eff ]
(Auth: HRS §91-2; Mauil County Chartex §8-7.2(1)) (Imp:
' Maui County Charter §§8-7.2(1), 8-7.2(4)) ,

§6-102-33 Hg_a;;,_ng_nr_o_c_e_dmg_._ Hearings on charges
brought by the public shall be in accordance with the
following procedure

(a) The commission shall call all witnesses 1nclud3.ng
the complainant and the accused employee to testify on
issues before the comm1351on,
_ {b) The commission may request its counsel to examine
all witnesses and each commissioner may in turn examine
subject to the recognition of the chairperson;

{c) Any oral or documentary evidence may be received
by the commission and the strict rules of evidence shall not
be applicable; however, irrelevant, immaterial or unduly
repetitious evidence shall be excluded;

{d) The commission shall give effect to the rules of
privilege recognized by law;

(e) Any witness including the complainant and the
accused employee may be accompanied and be advised by
counsel;
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(£) The commission may take notice of judicially
recognizable facts; and : _ ’ _ _
(g) A record will be made of all hearings hereunder
conducted. [Eff ] (Auth: HRS §91-2; Maui County Charter
§§8-7.2(1), 13-2(15)) (Imp: Maui County Charter §§8-7.2(1),
8~-7.2(4}) ' _ .

§6-102-34 Complaint digposition. After a hearing or
‘upon review of the investigation report, the commission
shall make findings of fact and conclusions of law. Said
findings of fact and conclusions of law shall be ratified in
~ open session without disclosing the names of the complainant
"or the accused employee. - -
The commission may find that: - o N
(a) The complaint was not based on facts, or the
alleged incident did not occur and the complaint is

~ unfounded; - . . Co T T o
(b) There is insufficient evidence to prove the .

'materialb allegations of the complaint and the complaint is .
therefore not sustained; - . : : :

(c) The incident complained of occurred but the act

or conduct of the department or the agency or employee was
lawful and proper and the accused is exonerated; or
(d) = There is sufficient evidence to support the }
~allegation of the complaint and ground to justify a
recommendation that remedial action be taken. . =
_The commission shall make written findings of fact and
conclusions of law on each complaint and shall transmit a
- copy thereof to the accused employee and the chief or the
‘administrator. Where the commission finds that remedial
action should be taken, a written recommendation as to the
action shall be made to the chief or the administrator.
The complainant shall in each case be notified in writing of
the commission's final disposition. [Eff ] (Auth: HRS §91-
2; Maui County Charter §§8-7.2(1), 13-2(15)) (Imp: HRS §91-
12; Maui County Charter §§8-7.2(1), 8-7.2(4))

§6-102-35 Complaints register and records., The
commission shall maintain a central register for recording
actions taken on each complaint. The central register shall
contain the following information:

(a) File number of complaint;

{b) Date complaint was filed;
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(¢} Brief description of the subject matter of the
complaint; o _ o ' ' o
(d) Date of review of investigative report by
commission; . . o : : _ _
. (e) Date of hearing before the commigsion, if any;
- (f) Date of final disposition by the commigsion; and
o (g) Type or nature of final disposition by the
commisgsion. o o = . :
' The central register shall not contain the names of the
complainant or the accused employee and shall be made
available for public inspection during office hours.
The files of all complaints including investigative
reports shall be kept confidential unless released by the =

accused employee. All files of complaints which were found
to be not sustained, unfounded or exonerated shall be

automatically expunged and destroyed after a period of six =
- months. [Eff ] (Auth: HRS §91-2; Maui County Charter §§8-

0 7.2(1), 13-2(15)) (Imp: Maui County Charter §§8-7.2(1), 8-
7.2(4)) T , o
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SUBCHAPTER S

DECLARATORY RULING BY THE COMMISSION
. . : _ e b
§6-102-36 Petition. Any interested person. may
petition the commission for a declaratory order as to the
‘applicability of any statutory provision or of any rule or
order of the commission. [Eff ] (Auth: HRS §91-2, 891~8;
Maui County Charter §§8-7.2(1), 13-2(15)) (Imp: HRS §91-8;
- Maui County Charter §§8-12.1, 8-12.3) : '

 §6-102-37 Form, contents and rejection of peti ion.
(a) The petition shall be submitted in duplicate to .

~the commission clerk. The petition need not be in any

‘special form but it shall contain: _ R
(1) A statement of the nature of each petitioner's
- interest, including reasons for the submission of
_ _ the petition. = o - S
- (2) A designation of the specific provision, rule or
: order in guestion. L _ :
(3) A complete statement of the relevant facts.
(4) A statement of the position or contention of the
‘petitioner. : _ S :
(5) " A memorandum of authorities containing a full
~ discussion of the reasons, including any legal
authorities in support of such position or
- ‘contention. S
(6) The name, address and telephone number of each
- petitioner. IR — : :
{7)  The signature of each petitioner. :
_ (b)  Any petition which does not conform to the
- foregoing requirements may be rejected by the commission.
[Eff 1 (Auth: HRS §91-2, 91-8; Mauil County Charter §§8-
7.2(1), 13-2(15)) (Imp: Maui County Charter §§8-12.1, 8-
12.3) v v -

§6-102-38 Procesging of petition. Upon receipt of the
petition, the commission shall cause it to be dated to
determine the date of submission. The commission shall
notify the petitioner of the date, time and place when the
commission will consider the petition and the petitioner's
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=pr1v11ec_:;e of personal appearance, with or without counsel
and the privilege of presenting evidence in support of the
petition. [Eff ] (Auth: HRS §91-2, 91-8; Maui County
Charter §§8-7. 2(1), 13-2(15)) (Imp Mau1 County Charter §8-
. 12.3) _ e b

§6-102-39. Non-issuance of 'Qgg}.g:;gt_;gzx order. The
commission may for good cause refuse to issue a declaratory
- order. Without limiting the generality of the forego:.ng, '
‘the commission may so refuse where: ,

(1) The 'question is speculatlve or purely
' 'hypothetlcal and does not involve an existing
~situation or one which may reasonably be expected

- "to. occur in the near future, g
.{2)  The petltloner s interest is not of the type

which would give the petitioner standing to-‘f”g”

- maintain an action in a court of law;
(3) .. The issuance of the declaratory order . mayv
- adversely affect the 1nterest of the County in

-any litigation which is pending or may any = -

litigation which is pendlng or may reasonably be
- expected to rise;
(4) 'The matter is not within the jurisdiction of
the commission. [Eff ] (Auth: HRS §91- 2, 91-8;
© Maui County Charter §§88-7.2(1), 13-2(15)) (Imp: Maui County
Charter §§8-12.1, 8-12.3) L .

_ §6-102-40 Consi ion and dispogition of petition
“(a) Within forty- five days after a hearlng is held on a
petltlon for declaratory ruling by the commission, the
commission shall either deny the petition, stating its
reasons therefor, or issue a declaratory order. Upon the
disposition of the petition, the petitioner shall be
‘promptly notified by the commission. [Eff ] (Auth: HRS
§91-2, 91-8; Maui County Charter §§8-7.2(1), 13-2(15)) (Imp:
Maui County Charter §§8-12.1, 8-12.3)

§6-102-41 Applicability of orders. Orders disposing
of petltlons shall be applicable only to the fact situation
alleged in the petition or as set forth in the order. They
shall not be applicable to different fact situations or
where additional facts not considered in the order exist.®
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[Bff ] (Auth: HRS §91-2, 91-8; Maui County Charter §§8-
7.2(1), 13-2(15)) (Imp: Maui County Charter §§8-12.1, 8-
12.3) : _ o o :
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 ADOPTED THIS ____ DAY OF ___ ., 20__, by

- the Fire and Public Safety*Commissionq County'of Maui, State

of Hawaii. L _ SRS

BLAKE TAKAYAMA
Its Chairperson

. .RICHARD:A; FERNANDEZ
- Interim Fire Chief

.~ ALAN M. ARAKAWA .
" Mayor, County of Maui

~ Approved this _ day of
| - 30 -

' APPROVED AS TO FORM
AND LEGALITY: =

TRACI FUJITA VILLAROSA
Deputy Corporation Counsel
County of Mauil

Received this _ day of

, 20 .

ROY HIRAGA
County Clerk
County of Maui
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. I, RICHARD A. FERNANDEZ in my capa01ty as J.nterlm F:Lre B
Chief, County of Maui, do hereby certify: .. .

1.

That the foreg01ng is a copyr_of_the'R'ulés of
Practice and Procedure for the Fire and Public

- Safety Commission, drafted in Ramseyer format

pursuant to Section 91-41, Hawaii Revised .

- 8tatutes, "which was. adopted on

_, following a publichearing

on — , 20___ - ; and

. That the notice of public’ hearlng on the' T
, forego:.ng Rules was published in the Maui News on = -
' and r 20, .

. ' RICHARD A. FERNANDEZ ,

- Interim Fire Chief, Department of
Fire and Public Safety
County of Maui
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I, RICHARD A. FERNANDEZ, Interim Fire Chief,
Department of Fire and Public Safety, County-of Maui, in
compliance with the Hawaii Small Business Regulatory
Flexibility Act, do hereby certify that the Department of
Fire and Publlc Safety:

1. 'Received a request for the . repeal and

" adoption of the Rules of Practice and Procedure of the Fire .

and Public Safety Commission, County of Maui ("Commission"),

. from members of the Commission to comply with the provisions ARR

of the Charter of the County of Maui, 2003 Edition

'2 .o Rev;r.ewed and drafted such rule request :mto .' o

.proposed rules.

3. Placed ‘the proposed rules on the

Commission’s ., 20, .
20 , and . 20 agendas. The publlc'

- was prov1ded proper notice and the opportunity to present |

testimony on the proposed rule amendments at each meeting.
The Commission amended the proposed rule amendments.

- ' 4. Printed the proposed rules in final form and -
scheduled the publlc hearing on , 20 .
5. Reviewed all public testimony received and.

assessed whether the proposed rules affect small business -
pursuant to the Hawaii Small Business Regulatory Flex1b111ty -
- Act. _

: 6. Determines that these rules will not
adversely affect small business.

Dated this day of . 20
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COUNTY OF MAUT |
DEPARTMENT OF FIRE
AND PUBLIC SAFETY

S e B

"RICHARD A. FERNANDEZ
- Interim Fire Chief
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